o

o H O — -
o] ¥ o2 =AlO
Ao APy A9IE FUoR
AEH | A Yehdehst
+ FR0F 4

tighale GFgsholch UFPFS IR AATEAC AAGE HoiFl 2o
NS 542, BT, Yol Qe ohstn 222 31 FEAE sk 3
AOAA] Sofsh 27kaefolck

BIFTIRS YA BEL VIR Fule) A AR Hcket s A 122 @
t}, ZEQET TS AR|THAolA S E ZuloAbrt TR IO 2 MskElo 2 2}
Z1Ale] QIF-gsAlol TREIE Holch, TaiE] 23 AARANGE ANHA o
RIFgshRe) Z12AAl0] AT 2 Al RSt Figol sheIQlyolut izl
Hog THE|A] RotuA PAHL Fule) Aol ohviet B4 RRol 2uiSo] Baby
St AR WARIGIE 87 RS S BHAA AR wFFER Qa7 AAEIY
SOl HeulolLt A7 5 AL AR Alch FAAEAY SAHAE T
Z8F3L it 1 AT AR|TAT ARSI AAISI0] RERR O T E|o] MX|A HEIAE TG
Mo R AREsial 2o B ofel AL S0l AstElo] WFTeR0l A Ylgtol B
Fich. goel x1Egol 54 Aol Aol SIHEIT US| - vl - u
o olalg umststeA TEst olF wRgsRel 91717k ALEL g Folch

o 91718 2Ba17] SIgt HASL AAH BRFO|Z| Il AN FR12] A
o AR S Bgolol Aol 55T chagS Shuslol ATl BhS F2T 4 g
AR Aolck, Rle] HxAeI2] ZIgol El HYl AR AR, 2, TEL A

ek

=

Bt Ang o)y

rok
o4
oL
zE

A0 AANSHTAS sl gste A

780l sAlEAo] T, Q] g g

FAO] | Ak, Meto| MM x|9|, UFIsFo, Mo AR, AMH pIFFo




36 BEEFR N5

Alo]] BHA| falistz] ob=rhy alal wx|2rilelo] Qjzistel AwAmtart AL AAIES

T

Aasto] 7 Q3A Q2 AL stch W@ A

o o

o d LS
A A% AYIULAL L7 ool AYT HYSRAAES § R, HoY - 2Y- 29
| 5

Sloi] Thstod HeIo] AL WISkt Zo] WlR2eRolo] BAA WS Msistel $lgioletn

ek
rlo
o
i)
%
W 1%
lo
N
=
o
i)
G o
ofF
oF
2
[
i)
i1
ofF
of

oo 2 12 v a2 o2 u
2 o IOk EJF AT 22 st A PANGAE A% A, 9EEe ARt st
Z

of Heolut FAITuAe] thet AMHEAIZAIS FARE Jol 27 WERehT Al Hee)
92 Hsheks Zolct,
F7RAROIHA WA AR AT HTel gAH QAT Al ZUe] AP

olct,

| 2X2| A7

gz RIFEstaolth (@ Az A, WFeslae 7tk BA5EA 9
AdE Holg= Hae] A9E 54, SAE, SAGA A A-skA] okt
L2 I FFAE Tk = A Fofls =7HgH ol webd RIS st
o FHe FHloA L BE Ae IRlo 2y Yotk A Az AREe vFE
Bf=ro] Wgol| et vHeZ Slejztar & < Qlrk

ek FEANS e w7k gl o] UFEstH R of ook oS Ao
23t o= dd w7l WisEstd = AUSAlE o] ofyzt =Rle]
HFH o SR R71d-s FASKL I B[] IR19] oS Ao R sty
7P st HJshs tlofulgAld WAos oFojA= Flo] dutoln, thdl
R=e] 7Bolle ALl Aol wet i, A4H, AMAE EAlste] it
& AAskes dxeo] Askar it

HelAlE WiFgst e s 24H7] A =lo] Al =it BE dEske 3
BARAEA TR TN oS FHste] IS ek BAA A



A e Ast A 37

oz

T

r (

o RIFFol= A RFF= olsfHnt. thelFAle] el g4
I} A A= H ‘P%Joﬂ*i FH o2 AHEA Eﬁ}—”— 7o) dr=7te] dxlolm

2 ZAH AR AREe] WY w4 FE-S 53 FFed 34e9s Hdske
7401 2xo] = 7401;}

Y A8z o] ddf WIFFolo] g gate] AP Ahel BErAEA Y
BAS Alsle] S sl FsksiAY Arlel HJsks S Wol Fde 54
S dAHHo R HASHE FAl HEY FXo IS AFH0E BEE oFE w7}
o Faata JrhEY sz A1d 2 A2eh). FFe] AWz AL I uhgEe 4

O 57, 27, 5o AlgdT viFde 93s 2578 dA g Fasial
ATHEY Alsz Al2g L A43h). o|2H = AP e dubarels FEEE
593t A4 A5 7HAAl =4

S AT AIE F2BAL AR A719] 683l AR A=2e] &

ek 1987 RIFAPA A N = A FFolE A= 2Eskar A Fsiths 2
o] TEolc}, FolrHrt He] AU A9 aRH o2 P ATHA TEHEA
53laL 93] ATl AV Lo zH 87d e nIFFslle] F

e FEE 2e Welieka glrh el Ao Ay 2 =
A7 AE FH %Pﬂ d7gdste] Il AR AEA7L F9E AR A7}
opd WAtE ARl o =H] ALs|zINke] A EAATIE e EAE
Uk =, 87 ¥ T§P A gAle] FFoe] Pl Eslal st dReAldl
e %*éEM 23 A mlgke] Aol WEL e Aol

o] 22 o|2fdt A2 olx e AHH e FAo= dY FPHe] sk
£ AESL o5 /sl 29 RIFEE Bl 874 VIFFSAIAL] S EREhe
b 7|ofehs Ae H2o= it} o] BHS fdl 53] viFEslay Aale] dWA onlE
aEslaL ol npEsle] el A AHE TEst %, olgfat SHAA ol x| ==

APHd ang umHo PEd

O

1) 74 - A&, B8 FEE 3 AANg el HeAw =70 ARG MA2S dolA, TAAAH AT,
A207 A|13.(2014), pp.79-80 =,



38 BEFR N5

Il BEEetelet HHel sl XIH

- =TT

RESLELEENEE

1) RIFESs=at ARIH XEMol 9|9

HFEslm2 ko= ] £ 7HXE 7= ThRle] BE AR ApEE 553

I AR WFAR] FA] B AR EA &ollA] TiEe] A= A, & F8l AlNlo] BS
A FE] g JSeke e Freke AXTEA o). o] AATFA T FHAWG
tlEo] BE 9] AA4 53 v A Af(liberty as non-domination) 7} 78

FEA THLY FHE A AA AR B3} BE ool Qlof AEg WA g
FEe /1818 Rolor] 2 Skt Aol B4 2Hlel wAlE ol ‘Al BAtel
E%—t— 1S 5ol D AS) Slo WSS A AT SIS A A

aam FEs) WA ik GRS Aol 55 s I Sl
Bl Saska AHEA NS LBS Eo] e ] obIBE ARY AEHL
is] elsh A1e] Az ol AHE e olelshe ol e A
A 2| (formative politics) & Q7-+}.0) qu]‘* AE Lo 2| Z Q3 o147 A
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o} Absle] Wit AwE B AYE 2o Ao 7}1—‘5]—2 s

npolF Adl, ot &7, THIFFele] Buk—Folo] WIFFolE HEEM glevhi(FY, 2012), p.18,
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[ Abstract]

On Unconstitutional Elements of
the Political Parties Act in South Korea

Kim, Jongcheol | Yonsei University School of Law

South Korea is a democratic republic. The ideal of democratic republic is based
upon the principle of popular sovereignty envisaged to deny the government of
one privileged person, group or class. Its accomplishment also depends upon the
full protection of political equality in the political society and the fully-fledged political
freedom. However, South Korea has suffered from democratic deficit and the
repression of political freedom by political legislation such as the Political Parties
Act and the Public Officials Election Act survived since authoritarian governments.
The core institutional devices of such political legislation have not changed even
after the massive democratization in 1987. They include a couple of strict legal
requirements in forming a political party(e.g. prohibition of a political party without
party organizations based upon more than five local provinces), the prohibition
of the establishment of constituency party organization, disqualifying young citizens
less than nineteen years old, teachers and public servants from joining a political
party, and the prohibition of expression of pros or cons for particular parties and
possible candidates for elections. This depression of political activities has led to
the widespread sentiments of anti-politics in civil society. The consequence of these
institutional and cultural heritages of authoritarian regimes in political communi-
cation is the monopolization of political process by a limited group or class of socio-
economically vested people. These circumstances cannot be compatible with the
constitutional ideal of democratic republic. Therefore, a political reform driven by
legislature or judiciary is required to ensure the upgrading of Korean constitutional
democracy.
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