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10) Talley v, California, 362 U.S. 60, 65(1960).
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12) %Jo]9I%. The reason for those holdings was that identification and fear of reprisal might deter
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perfectly peaceful discussions of public matters of importance. This broad Los Angeles ordinance is
subject to the same infirmity.

13) Mclntyre v, Ohio Campaign Commission, 514 U.S. 334, 115 S .Cr. 1511(1995).

14) o]+, No person shall write, print, post, or distribute -+ any --- form of general publication which
is designed to ‘- promote the adoption or defeat of any issue -+ unless there appears on such form
of publication in a conspicuous place or is contained within said statement the name and residence

-+ [of] the person who issues, makes, or is responsible therefore.

15) NAACP v, Patterson, 357 U.S. 449, 78 S.Ct, 1163(1958); NAACP v, Alabama, 360 U.S, 240, 79
$.Ct.1001(1959).

16) Brown v. Socialist Workers '74 Campaign Commission(Ohio), 459 U.S. 87, 103 S.Ct. 416(1982) (A}s]5=
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New York, Inc, v, Village of Stratton, 536 U.S. 150, 153(2002)(7PHE-g B3k A4 T Fw 4
ygo] ool TREES Fx|sh= Wl tisle] )& A¢1); Buckley v. American Constitutional Law
Found., 525 U.S, 182, 200(1999)(F71'&ejQt whejel] gt FRIEE ¥ 9Jsf Solrhde &s7te0]
HEA] A1 HIAE G=g ofFslet Hel disl 43 ).

18) ACLU v. Miller, 977 F. Supp. 1228(N.D. GA)(1997).
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19) Caroline Goemans, “Anonymity on the Internet: concept and legal aspects,” Workshop APES, April
19, 2001, www.law. kuleuven, be/icri/documents/58anonymity, ppt(2009%d 69 194 W), o] Wl art,
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21) Verizon Internet Services, Inc., Subpoena Enforcement Matter, 240 F.Supp.2d 24(D.D.C. 2003); In
re Verizon Internet Services, Inc., Subpoena Enforcement Matter, 257 F.Supp.2d 244, 2003 WL
1946489(D.D.C. Apr. 24, 2003).

22) George du Pont, “The Criminalization of True Anonymity in Cyberspace,” 7 Mich, Telecomm, Tech,
L Rev. _ (2001).

23) Hernandez v. Superintendent, 800 F. Supp. 1344(E.D. Va. 1992); State v. Miller, 398 S.E.2d 547,
549(Ga. 1990) SAAT el dsixie BAt Fdojol] FAF WA= 8-S & 471 glo] ¥d ¥
AR} WIS AlAS). Gesetz tiber Versammlungen und Aufziige(Versammlungsgesetz) VersammlG
Ausfertigungsdatum: 24.07.1953 Vollzitat: “Versammlungsgesetz in der Fassung der Bekanntmachung
vom 15, November 1978(BGBL. IS, 1789), zuletzt gedndert durch Artikel 1 des Gesetzes vom 24,
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Mirz 2005(BGBI. 1 S,969)"§ 17a --- (2) Es ist auch verboten, 1.an derartigen Veranstaltungen in einer
Aufmachung, die geeignet und den Umstinden nach darauf gerichtet ist, die Feststellung der Identitét
zu verhindern, teilzunehmen oder den Weg Zu deramgen Veranstaltungen in einer solchen
Aufmachung zuriickzulegen($9} 28 Aol A1YE Eelsh= AL Walshe o Agsla &= A3t ulet
a9} ge §ER ASE S e HES B A %.}040}74»} slo} e WO e 1 a9t Be BRe
3 A 7H= A& FAE. 2.bei derartigen Veranstaltungen oder auf dem Weg dorthin Gegenstinde
mit sich zu fithren, die geeignet und den Umstinden nach dazu bestimmt sind, die Feststellung der
Identitét zu verhindern($]9} -2 fAfellA] Hom 1 Aol Fofete] 7he midolx] Ao 2kl Welishe
g Aasla = st wel a3k fue A" 5 Qe BAS 2xEhs A FAEH(HY: FHE,
Asiofet Watsh.

24) Noah Levine, “Establishing Legal Accountability for Anonymous Communication in Cyberspace,” 96
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Colum, Law, Review, 1526(1996); Trotter Hardy, “The Proper Legal Regime for ‘Cyberspace’,” 55 U,
PITT. L. REV. 993, 1051(1994).
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25) 9JoJ9IE-. This tradition is perhaps best exemplified by the secret ballot, the hard-won right to vote
one’s conscience without fear of retaliation,

26) “PAAKstrict scrutiny)” 2] fnol] Tl BHEA, o]l tht ATl H R o] Al =l
WAl Bel FAFA 97, MEstTs 19 1520089 49),

27) MclntyreZ-4, p.346.
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[ Abstract]

Constitutional Review of Anonymity Regulation
and Review of 2015 Constitutionality Decision
on Election Internet Real Name Law

Park, Kyung Sin | Korea University Law School

Internet real name law, one of the anonymity regulations, restricts the right to
anonymity by prohibiting people from expressing their thoughts anonymously, espe-
cially extirpating dissident opinions seeking shelter from prejudices and oppression.
It also requires all innocent speakers to submit their identification information,
thereby limiting their right to privacy, and require the identification data to be
stored, thereby increasing the risk of data breach by creating easy and attractive
targets. It also acts like a prior censorship for any speech whose author has not
been sufficiently identified will be banned. It also discriminates against online speech
for off-line speech of the same content is not subject to the identification requirement.

While all these rights are being restricted, the public interest goals of deterring
or tracking down unlawful material are difficult to achieve due to identity thefts,
and it is difficult to justify imposing a blanket requirement on all those writing
online regardless of the likelihood of writing unlawful.

In 2012, the Constitutional Court struck down a general Internet real name law,
accepting the aforesaid arguments but has failed to do so on the election Internet
real name law in 2015 even though the latter concerns the core political speech,

e.g., commenting on election candidates.
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